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DETAILED ACTION 

Election/Restrictions 
As applicant has amended tlie claims such that the inventions contain the same 
special technical feature and since this is a 371 application, the restriction has 
been withdrawn. 

Claim Rejections - 35 USC §112 
1. Claims 3, 6-8, 11-15, 20, and 22-24 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Regarding claim 3, it is unclear if the barrier polymer and laminar material 
are in addition to or the same as the barrier polymer and laminar layer of claim 1 . 

Claim 6 recites the limitation "the liquid gas barrier composition" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. It is 
suggested this is intended to be the liquid barrier composition of claim 1 . 

Regarding claim 7, it is unclear if the polymer with the hydroxy! groups is 
intended to be the polymer of claim 1 or an additional material. A reading of the 
specification indicates they appear to be the same material. 

Regarding claims 8 and 1 1 , applicant appears to be trying to use a 
Markush group. It is suggested these be re-written in. proper Markush format, 
either removing "selected from among" or changing "or" to -and--. 

Regarding claims 12 and 13, it is unclear if applicant is intending the 
barrier composition to "consist essentially of the materials listed and to what 
extent the materials must make up the barrier composition. 
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Regarding claims 14 and 15, it is unclear what is meant by a web surface 
temperature. 

Regarding claims 20 and 22-24, it is unclear what is meant by "a said 
barrier layer" as it seems to suggest the barrier layer is both new and old. 

Claim 24 recites the limitation "the layer of plastics" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-9, 13, 14, 15, 25, and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Berlin et al.(WO 98/09812) in view of Kotani et al.(EP 
0590263A2). 

Berlin et al. discloses forming a laminated packaging material by coating 
an aqueous polymer dispersion on a carrier layer, drying it to form a barrier layer, 
and bonding the carrier and barrier layer to a paper core.(Abstract; Pg. 6, II. 34- 
Pg. 7, II. 3; Col. 9, II. 1-8) The polymer can be polyvinyl alcoho!.(Pg. 6, !l. 12) 
The reference does not disclose the barrier layer having an inorganic laminar 
material mixed therein. Kotani et al. discloses a gas barrier composition made of 
a polymer and an inorganic laminar materials.(Abstract) Gas barrier such as 
polyvinyl alcohol are still oxygen permeable and it is desired to reduce this 
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permeabiNty by adding inorganic laminar materials.(.(Pg. 2, II. 25-28) It would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to add the inorganic laminar material of Kotani et al. to the gas barrier 
composition of Berlin et al. since this would reduce the oxygen permeability of 
the layer even more.(Pg. 2, II. 25-28) 

Regarding claim 2, the inorganic laminar material is swollen in resin which 
applicant discloses is a method of exfoiliation.(Pg. 2. II. 53-55) 

Regarding claim 3, the barrier layer is formed by coating the carrier.(Pg. 9, 

11.1-8) 

Regarding claims 4 and 5, the composition can be 5% inorganic laminar 
material and 95% polymer.(Pg. 4, II. 51-52) 

Regarding claim 6, the barrier layer is applied at a quantity of 1-10 
g/m2.(Pg. 9. II. 34) 

Regarding claims 7 and 8, the barrier layer can contain polyvinyl 
alcohol.(Pg. 9, II. 32) 

Regarding claim 9, Berlin et al. is silent as to the temperature to which the 
barrier composition is heated, but Kotani et al. discloses such layers containing 
Inorganic laminar materials can be heated to 1 10-220 C to remove the 
solvent.(Pg. 5, II. 4-5) 

Regarding claim 13, Kotani et al. shows the barrier layer can be mainly the 
inorganic laminar material and the polymer and Berlin et al. discloses the 
polymer can be starch.(Pg. 6, II. 12) 
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Regarding claim 14, the polyvinyl alcohol can be heated to 1 10-220 
C.(Kotani et al.. Pg. 5, II. 4-5) Applicant's specification indicates polyvinyl alcohol 
is a material that cures. 

Regarding claim 15, while the references do not suggest specific curing 
temperatures, Kotani et al. discloses the composition can be heated to 1 10-220C 
after removal of the solvent, indicating a two step drying process. (Pg. 5, II. 4-6) 
One in the art would appreciate that the specific temperatures used would 
depend on the materials used to form the barrier layer. Absent unexpected 
results, the temperatures claimed are considered obvious. 
4. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berlin et al. and Kotani et al. as applied to claim 1 above, and further in view 
of Berlin et al.(WO 97/22536) 

Berlin et al. does not disclose forming the barrier layer from a mixture of 
ethylene acrylic acid and polyvinyl alcohol though it does disclose the barrier 
layer containing polyvinyl alcohol and that the barrier layer can be mixed with 
something to increase its adhesiveness.(Pg. 8, II. 18-20, 31-35) Berlin et al. 
discloses mixing ethylene acrylic acid with polyvinyl alcohol to create a gas 
barrier that retains superior gas barrier properties even when in a damp 
environment.(Pg. 5, II. 10-1; Pg, 7, II, 1-2) It v/ould have been obvious to one of 
ordinary skill in the art at the time the invention was made to mix the polyvinyl 
alcohol barrier layer of Berlin et al. and Kotani et al. with ethylene acrylic acid 
since Berlin et al. discloses that mixing a polymer such as ethylene acrylic acid 
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with polyvinyl alcohol creates a gas barrier that retains superior gas barrier 
properties even when in a damp environment.(Pg. 5, II. 10-1; Pg. 7, II. 1-2) 
5. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berlin et al and Kotani et al. as applied to claim 1 above, and further in view 
of Farrell et al.(U.S. Patent 5,506,01 1 ). 

While Berlin et al. discloses the carrier layer is polylactide, the material is 
clearly exemplary, and only a material which acts as a liquid barrier is required. 
Farrell et al. discloses a packaging material having both a paper core and a 
paper layer which can be joined using PVA.(Figure 4; Col. 2, II. 22-35) It would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to replace the polylactide layer of Berlin et al. and Kotani et al. with a paper 
layer since it is a well-known alternative to a plastic layer in the package making 
arts.(Figures 1-4) 

Regarding claim 17, since the references are intended to make the same 
types of products as applicant, one in the art would appreciate that the paper 
used would have the same weight range as applicant. 

Regarding claim 18, since paper is not a moisture barrier and the 
packaging laminates are intended to protect material from moisture as well as 
oxygen, It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use a plastic coated paper as the carrier since this 
would prevent moisture from moving through the paper layer and contacting the 
PVA layer. 
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6. Claims 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berlin et al. and Kotani et al. as applied to claim 1 above and further in view 
of Kobinata et al.(U.S. Patent 5.849125) 

Berlin et al. discloses laminating the paper core to the carrier layer via an 
adhesive but does not disclose extruding the adhesive between the core and the 
carrier. Kobinata et al. discloses a method of making a laminated packaging 
material wherein an adhesive layer is extruded to bond the gas barrier to the 
paper core.(Col. 4, II. 52-67) It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to extrude the adhesive layer to 
bond the paper core and barrier layer of Berlin et al, and Kotani et al. since Berlin 
et al. is silent as to the method of bonding and since Kobinata et al. shows that 
extruding an adhesive to bond together the same type materials as in Berlin et 
al., namely a paper core and a barrier layer. 

Regarding claim 20, while Berlin et al. shows bonding the barrier layer to 
the core, the specification does not disclose that the barrier layer must face the 
core. Rather it appears that having the barrier layer face the core is only 
exemplary. One in the art would appreciate that either the barrier layer or the 
carrier could face the core. Only the expected results would be achieved. 

Regarding claims 21 and 23, Berlin et al. and Kotani et al. do not disclose 
applying additional thermoplastic layers to both the paper core and the carrier. 
Kobinata et al. discloses applying thermoplastic layers to the outer surfaces of 
both the paper core and the barrier layer.(Figures 2 and 3) It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
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apply thermoplastic layers to the outer surfaces of both the paper core and the 
barrier layer to protect them as shown for example by Kobinata et al. 

Regarding claim 22, Berlin et al. discloses applying the adhesive between 
the barrier layer and the paper core.(Figure 2) 

Regarding claim 23, while the references do not disclose applying the 
barrier layer on both sides of the carrier, one in the art would appreciate that it 
could be to in increase the gas barrier properties and would do so for this reason. 

Regarding claim 21 , as the adhesive layer between the paper and core of 
Berlin et al. and Kobinata et al. is the same as applicant's, it would have the 
capabilities, namely functioning as a light barrier. 



Any inquiry concerning this communication or earlier communications from 
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If attempts to reach the examiner by telephone are unsuccessful, the 

examiner's supervisor, Richard Crispino can be reached on 703-308-3853. The 

fax phone number for the organization where this application or proceeding is 

assigned is 703-872-931 0. 

Any inquiry of a general nature or relating to the status of this application 
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